Sept enber 1, 2009

Oper ati ons Division
Regul at ory Branch (Sout h)
I D No. LRL-2008-684-pgj

M. Dani el Peake

Di vi si on of Environnental Analysis
Kentucky Transportation Cabi net
200 Mero Street

Frankfort, Kentucky 40622

Dear M. Peake:

This is in regard to your request for authorization to perform
aquatic habitat restoration, establishnment and enhancenent activities on
Town Branch, a Relatively Permanent Water (RPW with perennial flow, in
G ark County, Kentucky. Town Branch is tributary to Strodes Creek, a
RPW perenni al stream which is tributary to the Licking River, a
Traditionally Navigable Water (TNW. The project includes filling 3,574
linear feet and permanently inundating 2,288 linear feet of poor
gquality, perennial stream The project would create 7,054 |inear feet
of excellent quality, perennial streamw th an average forested riparian
buffer of 30 - 50 feet fromtop of each stream bank. The project would
have a sanitary sewer line running parallel to the eastern stream bank
within 15-20 feet of top of bank, for the project length. The purpose
of the project is to provide mitigation in advance of the discharge of
fill material into waters of United States (U.S.) associated with
Kentucky Transportati on Cabinet (KYTC) projects within the Licking R ver
Basin. The submitted information was reviewed to determ ne whether a
Departnment of the Army (DA) permit will be required under the provisions
of Section 404 of the C ean Water Act.

Based upon the information subnitted, your proposal to discharge
fill into Towmn Branch for the purpose of restoring, establishing and/or
enhanci ng aquatic habitat is authorized under the provisions of 33 CFR
330 Nationwide Permit (NW) No. 27, Aquatic Habitat Restoration
Est abl i shnment, and Enhancenent Activities, as published in the Federal
Regi ster, March 12, 2007. Under the ternms of this authorization you
must conply with the follow ng General Conditions:

1. Ternms of Nationwi de Permt No. 27, Aquatic Habitat
Restorati on, Establishment, and Enhancenent Activities;

2. Nat i onwi de Permt General Conditions; and



3. Water Quality Certification (W) Conditions for Nationw de
Permt No. 27 issued by the Kentucky Division of Water (KDOW .
If required under these conditions, you nust obtain individua

WQC,

KYTC nust also conply with the foll owi ng Special Conditions:

1. | npl enent the Mtigation Plan, titled: “Mtigation Plan for
the Town Branch Advance Mtigation Site, Cark County,
Kent ucky”, dated July, 2009.

2. Provi de a revised Conservati on Easenent, consistent with the
Kentucky Division of Water’'s (KDOW s) conservation easenent
tenplate, to the Corps within 30 days fromthe date of
acceptance of the subordination agreenent. The conservation
easenent nust include 60-day prior notification to the Corps
of proposed property or conservation easenent transfer to
anot her entity.

3. File and record with the Cark County, Kentucky, clerk’'s
of fice an approved conservati on easeneant, pernenantly
protecting the Town Branch Advance Mtigation Site, within one
year fromthe date of this authorization

This authorization will be effective as soon as we receive your
si gned acceptance of the conditions and you have obtai ned indivi dual
WX, if required by the KDON Pl ease sign and date the duplicate copy
of this letter, in the space provided, and return the signed copy in the
encl osed envel ope. Note that we al so perform periodic inspections to
ensure conpliance with our pernit conditions and applicable federal
| aws. The encl osed Conpliance Certificate should be signed and returned
when the project is conpleted.

This decision is valid for two years fromthe date of this letter
If your project is not conpleted within this two-year period or if your
project is nodified, you nust contact us for another permt
determination. A copy of this letter is being sent to the KDOW the
Kent ucky Departnent of Fish and WIldlife Resources, the U S. Fish and
Wldlife Service, and the U S. Environnental Protection Agency.

Attached to this verification that your project is authorized by
NWP No. 27 is an approved jurisdictional determnation. If you are not
in agreenent with that approved JD, you can nake an administrative
appeal under 33 CFR 331. |If you object to this determ nation, you nay
request an adninistrative appeal under Corps regul ations at 33 CFR Part
331. Enclosed you will find a Notification of Appeal Process (NAP) fact
sheet and Request for Appeal (RFA) form |f you request to appeal this
determ nation you nust submit a conpleted RFA formto the Lakes and
Rivers Division Ofice at the foll owi ng address:



M. M chael Nontone

G eat Lakes and Chio River Division
CELRD- CM O

550 Main Street, Rm 10032
Cincinnati, OH 45201-3222

(513) 684-6212

In order for an RFA to be accepted by the Corps, the Corps nust
determine that it is conplete, that it neets the criteria for appeal
under 33 CFR Part 331.5, and that it has been received by the Division
Ofice within 60 days of the date of the NAP. Should you decide to
subnit an RFA form it nust be received at the above address by
Cct ober 30, 2009.

It is not necessary to subnit an RFA formto the Division office if
you do not object to the determination in this letter.

If you have any questions, please contact this office by witing to
t he above address, ATTN. CELRL-OP-FS, or by calling me at (502)-315-6687.
Al l correspondence pertaining to this matter should refer to our I D No.
LRL- 2008- 684- pgj .

Si ncerely,

Patricia A Gace-Jarrett, Ph.D.
Seni or Project Manager
Regul at ory Branch

Encl osur es

(I accept the conditions of this authorization)

Kent ucky Departnent of Fish and Wl dlife Resources Dat e

Grace-Jarrett/ OP-FS/ w/ Town Branch NWP 27



ADDRESSES FOR COORDI NATI NG AGENCI ES

M. Lee Andrews

Super vi sor

US Fish and Wildlife Service
330 West Broadway, Room 266
Frankfort, KY 40601

M. Todd Bowers

Wet | ands Regul atory Secti on
EPA Region |V

61 Forsyth Street

Atl anta, GA 30303-8960

Ms. Joyce Fry

401 Program

Energy and Environnent Cabi net
Di vi si on of Water

200 Fair Oaks

Frankfort, KY 40601

M. Mke Hardin

Assi stant Director, Division of Fisheries
Kentucky Departnent of Fish & Wl dlife Resources
#1 Sportsman’s Lane

Frankfort, KY 40601



Conpl i ance Certification:

Permt Nunber: LRL-2008-684-pgj
Narme of Permittee: M. Danny Peake
Date of |ssuance: Septenber 1, 2009

Upon conmpletion of the activity authorized by this permt and any
mtigation required by this permt, sign this certification and return it
to the follow ng address:

U S. Arny Corps of Engineers
CELRL- CP- FN
P. 0. Box 59

Loui sville, Kentucky 40201

Please note that your permtted activity is subject to a conpliance
i nspection by an U S. Arny Corps of Engineers representative. |If you fail
to conply wth this permt you are subject to permt suspension,
nodi fication, or revocation.

| hereby certify that the work authorized by the above referenced permt
has been conpleted in accordance with the ternms and conditions of the said
permit, and required mtigation was conpleted in accordance with the
permt conditions.

Signature of Permttee Dat e



